RSCCMD WORDING

RIOTS  AND/OR  STRIKES  AND/OR  CIVIL  COMMOTIONS
AND/OR  MALICIOUS DAMAGE INSURANCE

PROPERTY DAMAGE WORDING
1.
INSURING CLAUSE
Subject to the terms, clauses and conditions contained herein the Insurers agree to indemnify the Insured up to the Sum Insured specified in the attached Schedule against direct physical loss of or damage to the interests insured caused by or arising from an Act or series of Acts of Riots and/or Strikes and/or Civil Commotions including fire damage and loss by looting following Riots and/or Strikes and/or Civil Commotions and/or Malicious Damage as described herein, occurring during the period of the Policy as stated in the Schedule attaching to and forming part hereof, (hereinafter referred to as the “Schedule”).

For the purpose of this Policy:-

(A)

Riot and Strike and Civil Commotion damage shall include but not be limited to loss directly caused by:-


(a)
any act committed in the course of a disturbance of the public peace by any person taking part together with others in such disturbance; or


(b)
any wilful act of any striker or locked-out worker done in furtherance of a strike or in resistance to a lock-out whether or not such act is committed in the course of a disturbance of the public peace; or


(c)
any act of any lawfully constituted Authority for the purpose of suppressing or minimising the consequences of any existing disturbance of the public peace, or for the purpose of preventing any such act as is referred to in (b) above or minimising the consequences thereof;

(B)
Malicious Damage shall mean all Physical Loss or Damage resulting directly from a malicious act caused by anyone whether or not the aforesaid act is committed during a disturbance of the public peace, and shall include loss caused by sabotage and terrorism meaning an act, including the use of force or violence, of any person or group(s) of persons, whether acting alone or on behalf of or in connection with any organisation(s), committed for political, religious or ideological purposes including the intention to influence any government and/or to put the public in fear for such purposes.
2.
EXCLUSIONS
This Policy does not cover:-

(A)
loss or damage caused by or arising out of burglary, housebreaking, theft or larceny or caused by any person taking part therein.

(B)
loss or damage caused by or resulting from confiscation, requisition, detention or legal or illegal occupation of property insured or of any premises, vehicle or thing containing the same.

(C) loss or damage caused by or resulting from an act or incident which occurs or is committed whether directly or indirectly by reason of or in connection with war, invasion, act of foreign enemy, hostilities or warlike operations (whether war be declared or not), civil war, or seizure of power arising from a military conspiracy.

(D)
loss or damage arising directly or indirectly from nuclear detonation, nuclear reaction, nuclear radiation or radioactive contamination, however such nuclear detonation, nuclear reaction, nuclear radiation or radioactive contamination may have been caused.

(E) loss or damage directly or indirectly arising from or in consequence of the discharge of pollutants or contaminants, which pollutants and contaminants shall include but not be limited to any solid, liquid, gaseous or thermal irritant, contaminant of toxic or hazardous substance or any substance the presence, existence or release of which endangers or threatens to endanger the health, safety or welfare of persons or the environment.

(F)
loss or damage by chemical or biological release or exposure of any kind.

(G)
loss or damage by attacks by electronic means (cyber) including computer hacking or the introduction of any form of computer virus.

3.
CONDITIONS
(A)
In any claim, and in any action, suit or other proceeding to enforce a claim, for loss under this Policy the burden of proving that the loss does not fall within Exclusion (C) above set out shall be upon the Assured.

(B)
This Policy does not cover any loss which at the time of the happening of such loss is insured or would, but for the existence of this Policy be insured by any other existing policy or policies except in respect of any excess beyond the amount which would have been payable under such other policy or policies had this Insurance not been effected.

(C)
The Insured shall, at the request and expense of the Insurers, take all steps that may be necessary to protect the interests of Insurers.

(D)
If the Insured shall make any claim knowing the same to be false or fraudulent as regards amount or otherwise, Insurers will be entitled to request judicially the nullity of the Policy and all claims hereunder shall be forfeited.

(E) If the total value of all property covered by this Insurance shall at the time of any loss be greater than the Declared Value set out in the Schedule the Insured shall be entitled to recover hereunder only such proportion of the Sum Insured set out in the Schedule as the said Declared Value bears to the said total value.

(F)
It is understood that, in the event of damage, settlement shall be based upon the cost of repairing, replacing or reinstating (whichever is the least) on the same site, or nearest available site (whichever incurs the least cost) with material of like kind and quality without deduction for depreciation, subject to the following provisions:-

(a) The repairs, replacement or reinstatement (all hereinafter referred to as “replacement”) must be executed with due diligence and dispatch;


(b)
Until replacement has been effected the amount of liability under this policy in respect of loss shall be limited to the actual cash value at the time of loss;


(c)
If replacement with material of like kind and quality is restricted or prohibited by any by-laws, ordinance or law, any increased cost of replacement due thereto shall not be covered by this Policy.


The Insurers’ liability for loss under this Policy including this Condition shall not exceed the smallest of the following amounts:-


(i)
The amount of the Policy applicable to the destroyed or damaged property,


(ii)
The replacement cost of the property or any part thereof identical with such property and intended for the same occupancy and use, 


(iii)
The amount actually and necessarily expended in replacing said property or any part thereof.

(G)
The Insured, upon knowledge of any occurrence likely to give rise to a claim hereunder, shall give written advice thereof to the Insurers via the Broker, named for that purpose in the Schedule, who is to advise Insurers as soon as practicable of such knowledge of any occurrence.

(H)
If the Insurers become liable for any payment under this Policy in respect of loss or damage the Insurers shall be subrogated, to the extent of such payment, to all the rights and remedies of the Insured against any party in respect of such loss or damage and shall be entitled at their own expense to sue in the name of the Insured.  The Insured shall give to the Insurers all such assistance in his power as the Insurers may require to secure their rights and remedies and, at Insurers’ request shall execute all documents necessary to enable Insurers effectively to bring suit in the name of the Insured including the execution and delivery of the customary form of loan receipt.

(I)
All salvages, recoveries and payments recovered or received subsequent to a loss settlement under this Policy shall be applied as if recovered or received prior to the said settlement and all necessary adjustments shall be made by the parties hereto.

(J)
There shall be no abandonment to the Insurers of any property.

(K)
The Insurers shall be permitted but not obligated to inspect the Insured Property at any time.  Neither the Insurers’ right to make inspections nor the making thereof nor any report thereon shall constitute an undertaking, on behalf of or for the benefit of the Insured or others, to determine or warrant that such property is safe.


The Insurers may examine and audit the Insured’s books and records at any time during the Policy period and extensions thereof and within two years after the final termination of this Policy, as far as they relate to the subject matter of this Insurance.

(L)
Assignment or transfer of this Policy shall not be valid except with the written consent of Insurers.

(M)
The subscribing Insurers’ obligations under policies to which they subscribe are several and not joint and are limited solely to the extent of their individual subscriptions.  The subscribing Insurers are not responsible for the subscription of any co-subscribing Insurer who for any reason does not satisfy all or part of its obligations.

4. LOCATIONS INSURED

This Policy insures the Property Insured whilst located as described in the Schedule.

5. DEDUCTIBLE

Each occurrence shall be adjusted separately and from the amount of each such adjusted loss the sum stated in the Schedule shall be deducted.

6. OCCURRENCE

The term “Occurrence” shall mean any one loss and/or series of losses arising out of and directly occasioned by one Act or series of Acts of Riots and/or Strikes and/or Civil Commotions including fire damage and loss by looting following Riots and/or Strikes and/or Civil Commotions and/or Malicious Damage for the same purpose or cause.  The duration and extent of any one “Occurrence” shall be limited to all losses sustained by the Insured at the property insured herein during any period of 72 consecutive hours arising out of the same Act or series of Acts of Riots and/or Strikes and/or Civil Commotions including fire damage and loss by looting following Riots and/or Strikes and/or Civil Commotions and/or Malicious Damage.  However no such period of 72 consecutive hours may extend beyond the expiration of this policy unless the Insured shall first sustain direct physical damage by an Act or series of Acts of Riots and/or Strikes and/or Civil Commotions including fire damage and loss by looting following Riots and/or Strikes and/or Civil Commotions and/or Malicious Damage prior to expiration and within said period of 72 consecutive hours nor shall any period of 72 consecutive hours commence prior to the attachment of this Policy.

7. DEBRIS REMOVAL

This Policy also covers, within the sum insured, expenses incurred in the removal of debris of property covered hereunder which may be directly destroyed or damaged by an Act or series of Acts of Riots and/or Strikes and/or Civil Commotions including fire damage and loss by looting following Riots and/or Strikes and/or Civil Commotions and/or Malicious Damage.

The cost of removal of debris shall not be considered in determination of the valuation of the property covered.

8.
PROFESSIONAL FEES

This Policy includes Architects' Surveyors' Consulting Engineers' or other professional fees necessarily incurred in the reinstatement of the Property Insured consequent upon its loss or damage but not for preparing any claim it being understood that the amount payable for such fees shall not exceed those authorised by the appropriate professional body.

The liability of Insurers under this clause shall in no case exceed the limit of liability stated in the Schedule to this Policy.

9.
NON-CANCELLATION
This Policy is non-cancellable by either Insurers (other than for non-payment of premium) or the Insured.

10.
LAW APPLICABLE

This Policy shall be governed by _______________ law. Any disputes arising hereunder will be exclusively subject to ________________ jurisdiction.

11.
ARBITRATION

If the Insured and Insurers fail to agree in whole or in part regarding any aspect of this Policy, each party shall, within ten (10) days after the demand in writing by either party, appoint a competent and disinterested arbitrator and the two chosen shall before commencing the arbitration select a competent and disinterested umpire.  The arbitrators together shall determine such matters in which the Insured and Insurers shall so fail to agree and shall make an award thereon, and if they fail to agree, they will submit their differences to the umpire and the award in writing of any two, duly verified, shall determine the same.

The parties to such arbitration shall pay the arbitrators respectively appointed by them and bear equally the expenses of the arbitration and the charges of the umpire.

SCHEDULE – POLICY NO: ..…………

INSURED’S NAME AND

MAILING ADDRESS:


DESCRIPTION OF PROPERTY

INSURED:


LOCATION OF PROPERTY

INSURED:


TOTAL DECLARED VALUE 

OF PROPERTY INSURED:



As declared to and agreed by Underwriters

PERIOD OF POLICY:
Effective From: 
at 00.01 hours Local Standard Time at 
the address of the Insured.


To:
at 00.01 hours Local Standard Time at 
the address of the Insured.

SUM INSURED:


DEDUCTIBLES:


PREMIUM:


BROKER/NOTICE OF 

CLAIM NOMINEE:


Dated in London:
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